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Nationality Immaterial

The nationality of the parties does not matter
so long as the child is born in England and the
parties are residing in England. The object of
bastardy orders is to keep illegitimate children off
the rates so that the nationality of the parents is
immaterial.

A child born on an English ship was held to be
born in England and the mother was held to be
entitled to an order, the ship being held to be part
of English territory (Marshall v. Murgatroyd
(1870), 40 L.J.M.C. 7). An order cannot be made
in respect of a child born abroad of a foreign woman
but one can be made where the child was born
abroad and both parents were English because in
this case the judges held there was no need to
consider any law but English to ascertain the
status of the child (R. v. Humphrys, [1914] 3 K.B.
1237).

An English court may make an order in respect
of a child born in Scotland if the parents when the
application is made are within the jurisdiction of
the court (Summary Jurisdiction (Process) Act,
1881, s. 6). This, of course, does not allow the
mother to make an application to an English
court where the father is in Scotland. In that case,
she must go to Scotland and take proceedings
there.

Single Woman

Only a "single woman" may apply for a
summons but "single woman" includes not only
unmarried women but also widows, women who